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STATEMENT IN SUPPOHT OF PETITION FOR RULEMAKING 

(l?:aIl Business in  '1-eleconimunicati~jns (''SBT"), by its counsel, and pursuant to Section 

1.,; t l i t .  ( 'ommission's Rules. respectfully submits this statement supporting the Petition for 

l i a :  :I;I,I~I:~c ._ i"Peci1ion") lilcd by the Industrial 'Ielecommunications Association ("ITA") on 

\u: u-,i ~: 

I < . I ~ : I ~ ,  ..e;' I L ~ S  ("FRS") frequencies. Sl3 I. s~rongly shares Il'A's sentiment and puts forth the 

2002.  In its Petitidn. I I A  seeks 10 prohibit daily business communications on Family 

i:rli.:v i t ! '  11 supptlrt thereof 

!~ !s  i i  lion-protit association dedii,ated to representing the interests of small businesses 

!iio cmmuirications industr! and rhe public intcrest in general. Therefore, SBT is an 

iiiit -e<i t .d ;,art> in  circumstances, as here. where the goals of the Commission"s rules and 

rep: I;I:I~III~ are lawfully circumwnted to Ihe detriment of the public. 

I i r ~  ( 'omniission established I-RS to provide a niche, short-distance personal 

; . , ~ ~ ~ , i i , ~ i ! i ~ , ~ t t i , ~ n s  service to t l ic general public when engaged in family, recreational or leisure 



IC: I i i ' : ~  

':IC I I  O'IC.:! the usc of FKS frequciicies b!, businesses in their daily communications 

Wthing in the Coiniiiission~~ !Aoiice offroJpf~sedRulemak~nd or Keporr and Order" 

( i i i i icm:ng. parties warned the C~ommissilln that such unintended use was likely to result,5 but 

, t i c  i . ~  l I ' i I1, isslcin did not addrcss this outcoiiic in drafting the FRS rules 

I !kc m c  c ~ t '  FRS devices h! busincss operators makes economic sense. There are many 

.;I(; t ~ .  x( w s  rliicnsed and unlicensed) .ivuilable to businesses, however, thc use ofFRS 

'i-t. u ~ T L ~ Y ~ ~ ~  Iprovidcs businesses with a cheap means or conducting short-distance 

:ti : i r i i i  alioiis tor daily business aclivilic. ,2 one-time purchase of low-cost handsets allow 

" , : I ,  t i  '\.t to avoid. in/er U / I U .  the costs and rigors of licensing. the ongoing cost of receiving 

~ i ( i  i l j .  : I $  in another parry. dnd  he cosIs ol ixpensive handheld units. Since the FRS rules do 

,AI ;r C ~ ~ , I ! ' ~ L ~ : I I I !  prevent husiiicss usc. i t  I:; undcrstandable why a business would employ FRS 

> ~ .  ,.1 (,~,, r !OMCVCI ,  business comniunications' increasing and constant use of FRS spectrum is 

~' h i r  gn;ii in propnsing ttr cstablish thc FRS was to provide families, friends and 
c <~ic.. the capability lo communicate N i l h  one another over a very short range, typically a 

i;\i 
i i i i  icighhirhooc!. at group outings and at activities where group members become separated, 

!..IC ' Ch5:.: .Ind c~ilher outdoor activity cnthirsiasls who need to communicate with other members 
( i ' i  re I. pact! who are out of speaking range or sight but still i n  the samc general area." ,See, In 

:);,, i i . i (  . ~' i to .  WLv Vuicc, Radio S e r ~ ~ i c ~ e .  W I Docket No. 95- 102, I I FCC Red. 12977 at 7 3 
! I v I 

I \  l>,ocks Wc envisioned the I:RS iis facilitating activities around the home, throughout 

;paiincd c ~ r  inadvertentlv. The t R P  also would be useful to hunters, campers, hikers, 

bl i i ic, ,$.lmr,ndmeti/ oj ' l 'u r l  95 of lhc ( ommission's Rules to E.ytuhlish ( I  very Short 

1 , .  i h ~  :Muiier ofAniL~ndmccni o/ ' l 'ut :  95 of the Commission's R14k.T to E,stahlish ( I  very 
.'..lid, I ; ~ ! , \ ; , ~ J ~ L ' c  I t )  o-I.ttri, 1 O i i ~  Kridiii S ' c w i ~  e. (Nolice of Proposed Rulemaking) WT Docket 
?,; 4.- I ( / '  I r i  Fc'(' Rcd. X2:5 (1995). 

-1  [he ,blurrev qf ~Amcndrnenf ( j f  Purl 95 of /he Commission '~s Rules io  E,ytuhlish u very 
\.hi. I ' J  <!,inL'c l i ,~~o-Way l o i c e  Rtidw .Serwit e. (Report and Order) WT Docket No. 95-102, 11 
1 1 ~ ' : .  !,!.:.I :2 (~)77i199h) .  

i I at ' I 5 ;  c.i/in,y. 'ommenis I ! /  P R . W  at  I O  



11' )e IIIW [he intended use oi k R h  f o r  other purposes ( i t . ,  family, recreation, or leisure 

I dt F R S  I S  current15 employed ior purposes other than those for whlch it was intended 

vii .r;:ii:,s , ii  amendment of'lhe IFRS rules. In its Petition, ITA requesu an amendment ofsection 

1 5  41 ~' b i i)! the c:onimissIon"s liules." ,\Irhough SBT strongly supports the ideas and concerns 

:\; w.W in the Petition. SB r believes Lhai amendment of Section 95.401(bj is not the best 

~ i i c  11: , ,137 cI'l'cctiveIy addrcssing 1~TA and  St3'l~'s shared concerns. Respectfully, Section 

- i i  i~ i ,  I - ~  I S  n o t  h e  controlling rule seciion with rcgard to FRS operations and only serves the 

:II, 31 .I ,. iiicluding FKS in (he ciitcgor) o! ('itizen Band Radio Services. While Section 

~ ' )  i l l ; ,  t) .  clli.cu\,ely detincs FIZS. I[ refers hack to Subpart B of Part 95 for the rules governing 

j I?-. :):::ding eligible use. Ihcrcl'ore. SB'I suggests that Subpart B of Section 95 is the 

, : p ' , t ( b ; ~  ILI:,.~ whpart to be amended. and  nmrc specifically, the amendment of Sections 95.191, 

1. Lordinglq, SB I' huggcst5 that the I KS rules (Part 95, Subpart B) be amended to read as 

.j 05.191 (FRS Rule I )  Eligibility ;ind 
responsibility 

tal (Inless y o u  are a representative o f a  foreign government. a business entiw 
(e.p., corporation, limited liability company, Dartnership, limited 
partnership, etc.) w a n  individual mine FRS to conduct business 
related communications, you are authorized by this rule to operate a FCC 
certified FRS unit ' n  xxordance with the rules in this subpart. No license 
will be issucd 



tj '6.193 (FRS Rule  3) Types o f  communicat ions 

( a i  [no changes] 

(h) [no changes] 

i d  i [no changes I 

( e  I Ino ih,inge$) 

( t l  T h e  operat ion o f  equ ipment  u n d e r  th is S u b p a r t  B shal l  b e  l im i ted  t o  
communicat ions assuciated with household, recreat ional  a n d / o r  
le isure activities. T h e  use o f  FRS frequencies f o r  communicat ions 
a\sociatcd w i t h  husiness activit ies is prohib i ted.  

p '4.194 (FRS Rule 4) F R S  Un i ts  

: d '  A l l  manufacturers  of FRS un i ts  shal l  p r o v i d e  with each unit m a t e r i a l  
t ha t  informs the user t ha t  r a d i o  communicat ions conducted with FRS 
units shal l  n o t  b e  used in association with business activities. 

i 

i oi iril ,si,m I, (iriginal goals in cslahlishing C'RS. Business uses were not contemplated nor 

; d c  2 ,>x 111 tllc k omniissioi: s prior FRS rulemaking proceedings. however. a plain reading of 

I ~ I C ) ,  L: )I I,. xdings mahes it abundantly clcar that FRS was not created lo make busincss related 

c-11: 111.1ni~ .itions cheaper. ~Thr  C'ommlssion rightfully recognized a market niche in lleed of low- 

:.w ''wr1 .Ji,iance cornniunicalions (1.e.. family and recreational uses), but that niche has now 

<I3 I '  a\cr\ that the Coregoing proposcd rule amendments adequately promote the 



.ixcw mi !,. expanded to encompass an trverwhelming number of unintended users. The current 

h. \ ii,c". aw Jnibiguous and do not strictl? define the intended (and limited) uses of FRS units. 

1-1 t i ~ i i ~ ~ g i i t ~  must bc resolved. SH'I BSSLYTS that adoption of the above proposed rulc 

,:I>', TI li.it>Nits will provide that iieedetl reaoliition. 

1 1.c ihregt>ing conridcred, SH'r Tiill! supports those concerns expressed in ITA'S Petition 

.in; I( 111s :,\ to respcctfully request rhai thc Commission initiate a Notice of Propo.c-ed 

, . , ' /a / ; V ! ~ - J ! : V  IO  miend the FRS r ~ i l e s  I, Part 9? Subpart R) so as to restrict the use ofdaily business 

: I . , . I ?  , i  l i b . L ~ t t c ~ ~ i s  on FRS rrcqueiicies. and I , ,  cffect such an amendment by adopting the rule 

;:I~L n ,  i r ic i ! rs  prolwsccd hercin 

Respcctfully submitted, 

Small Business In Telecommunications 

, 
Schwaninger & Adociates. P.C 
1331 H Street,N.W. Suite 500 
Washington, D.C. 20005 
(202) 347-8580 
(202) 347-8607 



C m P I C ' A T E  OF SERVICE 

I txc undersigned hereby ccrtities that copies of the foregoing document were served by 
. ,  
, ' I I  .t . .I.. I S .  Wail upon the hclou lisled parties on this 8Ih day o f  October. 2002. 


